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GR CASE NO: 51/2014 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI PANKAJ BORAH 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO: 51/2014 

(Arising out of Jamuguri PS Case No: 4/2014) 

U/S 498A/494/427 INDIAN PENAL CODE, 1860 

 

 

PROSECUTOR: STATE OF ASSAM 

 

            VERSUS 

ACCUSED PERSON: SRI PANKAJ BORAH 

S/O SRI BUL BORAH 

R/O KERENIPAM, JAMUGURI 

 

 

Present:  Mrs Meenakshi Sarmah, AJS 

                Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

FOR THE STATE: SRI J ADHIKARI, Asst PP 
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ACCUSED PERSONS: SRI PANKAJ BORAH 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

FOR THE ACCUSED: SRI D BORAH & ANR 

CHARGE FRAMED: 26/06/2015 

EVIDENCE RECORDED ON: 18/9/2015, 28/3/2016 & 22/4/2016 

ARGUMENT HEARD ON: 1/7/2016 

JUDGMENT DELIVERED ON: 15/7/2016 

 

J U D G M E N T 

 

 

1. The prosecution case in a nutshell is, Smt Dipti Borah (hereinafter 

referred to as informant) was handed over to the Sri Pankaj Borah 

(hereinafter referred to as accused person) as his wife in a village 

meeting in the presence of both their families and in the presence of 

villagers on 3/2/2013. However after four months of her marriage the 

parents and the brother of the accused used to physically torture the 

informant and eventually drove her out of their house. in this regard the 

village headman along with the other villagers had affected a compromise 

between the parties. Thereafter after the birth of a child, the in-laws of 

the informant again started to torture her mentally and physically. Finding 

no other option the informant took shelter in her father’s house and the 

accused went to Kerala for work. However when she could not contact 

her husband for- months she went to her matrimonial house and found 

that the house in which she used to stay separately with the accused 

person was broken and her in-laws did not allow her to enter their house. 

Later she came to know that her accused husband had married some 

other woman.  
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2. The police upon receipt of the ejahar registered Jamuguri Police Station 

case no 4/2014 under sections 323/494/498-A/427 r/w 34 IPC and 

started investigation in the case. The I/O then visited the place of 

occurrence, prepared the sketch map and recorded the statement of the 

witnesses. After completion of the investigation the police submitted 

chargesheet against the accused person under section 494/498-A/427 

IPC.  

3. It is pertinent to mention that though the informant had filed the case 

against her accused husband, mother-in-law Smt Momo Borah , father-in-

law Sri Bul Borah and brother-in-law Sri Pinku Borah but the Investigating 

authority only submitted chargesheet against the accused person.  

 

4. The accused person was called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused persons. Upon hearing the learned counsels for both the sides 

and on perusal of record the formal charge under sections 494/498-A/427 

IPC was framed against the accused person and the said charge was read 

over and explained to them to which he pleaded not guilty and claimed to 

be tried. 

 

5. The prosecution in support of its case examined six witnesses and 

exhibited three documents in support of their case.   

 

6. The accused person was examined under section 313 CrPC; however the 

defence did not chose to adduce evidence from their side.  

 

7. I had heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the 

accused person; as such the accused person needs to be acquitted. 

 

8. Upon hearing and on perusal of record I have formulated the following 

points for determination- 
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(i.) Whether the accused person having a living 

wife, Smt Dipti Borah married during her 

lifetime to some other woman and thereby 

committed offence under section 494 IPC? 

 

(ii.) Whether the accused person being the husband 

of the informant Mrs Dipti Borah subjected her 

to mental and physical cruelty with a view to 

coerce her or her parents to meet any unlawful 

demand and thereby committed offence under 

section 498-A IPC? 

 

(iii.) Whether the accused person have committed 

mischief amounting to damage of more than 

rupees fifty and thereby committed offence 

under section 427 IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

9. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

10. PW 1, Smt Dipti Bora (hereinafter referred to as PW 1) had 

deposed in her evidence that she got married to the accused as per Hindu 

rites and rituals and after marriage she came to her matrimonial house. 

After three months of marriage, the accused used to drink liquor and 

used to torture her mentally and physically. Then she started to live with 

her husband at her parents’ house where she gave birth to a boy. The 

accused then went to Kerala. After the accused came back from Kerala 

she went to his house but her mother-in-law, Momo Borah, her father-in-

law Bul Borah and her brother-in-law Pinku Borah chased her with dao. 
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Then she had to save her life and had to take shelter in the house of the 

village headman.  While she was staying in her parents’ house, her 

father-in-law damaged her house. She heard that the accused had got 

married to some other lady and had hidden her after coming back from 

Kerala. She then had filed this case upon the advice of the Viilage 

Headman. She proved Exhibit 1 as the ejahar lodged by her.  

 

11. In his cross examination PW 1 had stated that as per Exhibit 1, on 

3/02/2013 her parents along with their respective villagers and the 

accused along with his parents and villagers attended a meeting and gave 

them status of husband and wife and they then started to live as husband 

and wife at the house of the accused person. She did not have any 

ritualistic marriage. Her husband did not drive her out of his house. Her 

husband did not torture her while we were staying as husband and wife. 

Her in-laws used to torture her. On 12/6/2012 her son was born at her 

parent’s house. She have not seen her husband re-marrying any other girl 

but she have seen him staying with other girl as husband and wife. She 

does not know the name of his 2nd wife. Her neighbour Aitu Borah told 

her that the accused had got married to some other girl and brought her 

home.  

 

12. PW 2, Smt Gita Devi Bora (hereinafter referred to as PW 2) had 

deposed that s does not know the informant of the case. The accused 

who is her elder brother-in-law. She got married to the brother of the 

accused in 2014 January and she does not know anything in regard to 

this case. 

 

13. PW 3, Miss Prabita Bora (hereinafter referred to as PW 3) had 

deposed that the informant Dipti Borah had a fight with her mother-in-law 

and then she went away with the accused person who is her husband. 

Her terms with accused family are not good. 
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14. In her cross examination PW 3 had deposed that the accused is her 

next door neighbour. Their terms with the accused person’s family are not 

good.  

 

15. PW 4, Sri Nipen Bora (hereinafter referred to as PW 4) had 

deposed in his evidence that some dispute arose but he does not know 

what had happened. He is not in good terms with the family of the 

accused who are his neighbours. 

 

16. PW 5, Sri Tarun Bora (hereinafter referred to as PW 5) had 

deposed in his evidence that the accused person was married to the 

informant since 2011 as per his knowledge. However frequent dispute 

used to arose between the informant and her mother-in-law Mrs Momo 

Borah, father-in-law Sri Bul Borah and her brother-in-law Sri Pinku Borah. 

He has resolved their disputes several times in the panchayat meeting. 

The informant and her mother-in-law Mrs Momo Borah, father-in-law Sri 

Bul Borah and her brother-in-law Sri Pinku Borah also used to have 

physical altercation with each other. The informant for this reason used to 

have dispute with the accused person as well. The father-in-law of the 

accused then built a house for the informant near the parents’ house of 

the accused person due to their dispute. Both the parties then used to 

stay in that house peacefully. Then at the time of delivery, the informant 

had gone to her father’s house and she gave birth to a baby boy at her 

father’s house in the year 2012. Thereafter the accused had gone to work 

in some Company in Hyderbad. Since the informant lost her contact with 

the accused, she went to stay in her in-laws house but her father-in-law 

and mother-in-law did not allow her to enter her house. The father-in-law 

and the mother-in-law also broke the house of the informant where she 

was residing with the accused person. Then we have heard that the 

accused person had eloped with some girl from Nagaon and after staying 

in his parents’ house for 2-3 days, he again absconded from there. He 

has heard that the girl with whom the accused had absconded had also 

given birth to a male child of the accused person.  
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17. In her cross examination PW 6 he had deposed that he knows both 

the parties and their families and their houses. Accused person’s house is 

in Korioni and informant’s father’s house is in Kaliabor. He resides in 

Dhubakota. The distance between Koriani and Dhubakata is almost 1 

pharlough. The distance between his house and that of the accused 

person is almost ½ km. He has good terms with the family of the 

informant. He has written Exhibit 1 himself. He has not gone to the police 

station when the ejahar was lodged. He had personally not seen the fight 

between the informant and her in-laws. He had seen the injuries of the 

informant while the village meeting was held for resolving the dispute 

between the informant and her in-laws but he has not seen the in-laws of 

the informant assaulting her. The father-in-law and the mother-in-law 

also broke the house of the informant where she was residing with the 

accused person. 

 

18. PW 6, Sri Pual Hazarika (hereinafter referred to as PW 6) is the 

Investigating officer of this case. He proved Exhibit 2 as the sketch map 

and Exhibit 3 as chargesheet. 

 

19. For section 498-A IPC to come in application, it is important to 

prove that the beating or mental harassment in question is done 

with a view to force the woman either to commit suicide or to 

fulfill the illegal demand of dowry .It is only where the 

harassment is shown to have caused for the purpose of coercing 

a woman to meet demands it amounts to a cruelty within the 

purview of this section. Therefore the main stress shall be laid upon to 

see as to whether the harassment alleged in this case was done with the 

intention to coerce the informant to fulfill the unlawful demand of the 

accused person.  

 

20. From the evidence of the principle witness i.e., PW 1 it had emerged out 

she has no allegations regarding any mental or physical torture for 
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demand of dowry by the accused person upon her. Even if Exhibit 1 is 

seen in details, it is clearly seen that the only allegation of the informant 

against her accused husband is that he had married some woman in her 

lifetime. However on the other hand she herself had admitted that she 

had heard about the same from one Aitu Borah who is her neighbour. 

And therefore without any concrete corroborating evidence, the allegation 

of the informant cannot be believed upon solely to prove the guilt of the 

accused person since the value of hearsay evidence is of void ab initio in 

the eyes of the criminal jurisprudence. Neither the said Aito Borah was 

examined nor is any documentary evidence of second marriage of the 

accused person is submitted by the prosecution in support of their 

allegation. 

 

21. With regard to the evidence of PW 5 who is the village headman, he has 

also stated that the he had heard about the accused person second 

marriage which in my opinion is of no use to the prosecution. He also had 

nowhere uttered in his evidence that the accused person used to torture 

the informant for demand of dowry.  

 

22. Similarly with regard to the offence of mischief it is seen that the 

informant had nowhere uttered in her evidence that the accused person 

had damaged her house which makes it quite clear that the accused 

person had not damaged the house made by the informant’s father.  

  

23. In view of the above it is held that the prosecution has failed to show that 

Smt Dipti Borah was treated with cruelty by the accused person and that 

the accused person had married some other woman during the lifetime of 

informant; as such it is held that the prosecution has failed to prove the 

charges against the accused person under section 498A/494/427 IPC. 

 

24. In view of the above discussion it is held that the prosecution has failed 

to prove the point for determination. 
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25. DECISION: The prosecution has failed to prove that the accused person 

had subjected Smt Dipti Borah to cruelty and that the accused person had 

married some other woman during the lifetime of informant; hence the 

point for determination is answered in negative, in favour of the accused 

person. 

 

ORDER 

 

26. In view of the discussions made above and the decision reached therein it 

is held that the prosecution has failed to prove the charge against the 

accused persons namely Sri Pankaj Borah; as such the accused person is 

acquitted of the charge under section 498A/494/427 IPC and he is set at 

liberty.  

 

27. The bail bond of the accused person shall remain in force for another six 

months from today.  

 

28. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 15th 

day of July, 2016 at Tezpur. 

 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES: 

 

1. SMT DIPTI BORAH 

2. SMT GITA DEVI BORAH 

3. MISS PRABITA BORAH 

4. SRI NIPEN BORAH 

5. SRI TARUN BORAH 

6. SRI PUAL HAZARIKA 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 


